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Abstract

This article aims to investigate the legal politics related to the formation of the Job Creation Omnibus
Law in Indonesia, as well as analyzing the problems and challenges. The Omnibus Law was initiated
as a strategic step in efforts to reform law and increase Indonesia's economic competitiveness. The
research method used is normative legal research with a descriptive and evaluative analysis approach
to the legal basis, formation process and impact of the Job Creation Omnibus Law on society and the
economy. The research results show that the Job Creation Omnibus Law has the main objective of
simplifying regulations, encouraging investment, and reducing bureaucratic obstacles in order to
increase economic growth. However, the implementation of this Law faces a number of problems which
include legal uncertainty, inadequate labor protection, and potentially detrimental environmental
impacts. The discussion identified several main challenges faced in the process of forming and
implementing the Omnibus Law on Job Creation, including resistance from various parties including
labor unions, concerns regarding loss of workers' rights, as well as complexity in drafting regulations
which could give rise to ambiguity and conflicts of interpretation.
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I. Intruduction regulations  through omnibus laws 7.
Additionally, the process of law formation in
Indonesia has been criticized for being rushed
and lacking community involvement,
impacting the quality and effectiveness of the
laws created. These challenges highlight the
need for a more transparent, inclusive, and
well-defined approach to law formation to
ensure the intended outcomes are achieved in

Indonesia's legal system.

The formulation of omnibus laws in Indonesia,
particularly Law Number 11 of 2020 on Job
Creation, poses challenges and problems in the
legal system ', %, 3. The complexity of drafting
laws through the omnibus method can lead to
legal uncertainty and an increase in new
regulations *. The objectives of fairness, public
benefit, and legal certainty may not be fully
reflected in the formation of statutory
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The creation of the Omnibus Law in Indonesia,
specifically the Job Creation Law, aimed to
address  regulatory  problems,  reduce
unemployment, and improve investment
competitiveness ¢, 7, 8. However, challenges
arose regarding democratic participation, legal
certainty, and protection of vulnerable groups
like female workers °, '°. The Omnibus Law's
implementation faced  conflicts and
controversies, impacting various sectors and
legal regulations in Indonesia. The research
objectives included simplifying regulations,
enhancing competitiveness, and ensuring legal
certainty for investors. Despite the positive
changes seen in the economy, concerns remain
about the law's impact on public participation,
workers' rights, and the overall democratic
process. Addressing these challenges is crucial
for achieving the intended goals of the Omnibus
Law in Indonesia.

The formation of the Omnibus Law Cipta Kerja
in Indonesia involves various challenges and
issues. Research indicates that the application
of the omnibus law, particularly in the case of
the Job Creation Law, has undemocratic
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implications as it  restricts  public
participation ''. Furthermore, the method of
drafting laws through an omnibus law is
complex and may lead to legal uncertainty,
potentially resulting in an increase in new
regulations '2. Additionally, the Omnibus Law
has raised concerns regarding its impact on
vulnerable groups like women workers, with
implications such as reduced minimum wages
and easier termination of employment without
demands’. The study also highlights the
political implications of using the omnibus law
method in the formation of legal products, such
as the Health Bill, aiming to enhance public
health and fulfill the right to health as a human
right ',

The Omnibus Law Cipta Kerja is a
controversial policy in Indonesia aimed at
addressing economic challenges exacerbated
by the COVID-19 pandemic. It introduces new
legal methods, including balancing principles

and the omnibus law approach, to improve the

economy and reduce unemployment rates '°, 16,
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rights, health regulations, and decentralization
of authority to local governments. While
proponents believe it can rescue Indonesia's
struggling economy, critics argue that it may
worsen the situation for the population. The
Omnibus Law Cipta Kerja represents a
significant shift in Indonesia's legal landscape,
introducing new mechanisms and regulations to
navigate the challenges posed by the pandemic
and economic instability.

The Omnibus Law Cipta Kerja in Indonesia
refers to a comprehensive legal framework
aimed at addressing various aspects of the
economy and labor laws 2°, 2!, 22, 224 Tt was
introduced to streamline regulations, boost
investment, enhance economic
competitiveness, and tackle bureaucratic
hurdles. The law has sparked debates due to its
impact on constitutional rights, especially
concerning labor rights and environmental
protection. The Second Amendment to the Law
on the Establishment of Legislation formalized
the Omnibus Law method, which was initially
unfamiliar in Indonesia's legal system, making
it a standard for law formation in the country.
Despite its intentions to stabilize the economy
post-COVID-19, the law has faced criticism
and controversy, with conflicting views on its
effectiveness and implications for the
population.
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The Work Creation Omnibus Law was
established to address various aspects of labor
regulations and job creation in Indonesia. It
aims to streamline existing laws, enhance
worker protection, and boost investment
opportunities. The law introduces changes in
labor norms, such as regulations on foreign
workers, work relations, wages, and
termination of employment %, However, there
are concerns that the law may disadvantage
workers by promoting flexible work
arrangements that could lead to uncertainty and
marginalization 2. Additionally, the law is
expected to impact various sectors, including
the construction industry, by focusing on job
creation, worker welfare, and regional
empowerment 2’. Overall, the Work Creation
Omnibus Law represents a significant
legislative effort to revamp labor regulations
and stimulate economic growth in Indonesia.

The basic principles of the Omnibus Job
Creation Law involve streamlining regulations,
enhancing worker protection, and supporting
economic growth. The law aims to consolidate
various laws into a single legislation *® while
addressing normative rights of workers ¥. It
introduces changes in labor contracts, such as
providing severance pay but limiting permanent
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employment opportunities®’. Additionally, the
law expands the concept of Limited Liability
Companies, potentially impacting business
continuity 3!. From a sustainable development
perspective, the law raises questions about
whether it prioritizes business ease over human
rights obligations *2. Despite aiming to boost
the economy and attract investors, the law faces
resistance due to perceived shortcomings in
considering  sociological principles and
potential corruption risks

The Omnibus Law on Job Creation aims to
streamline and consolidate various laws to
address legal issues efficiently. It focuses on
improving  workers' welfare, enhancing
investment opportunities, and simplifying
bureaucratic processes **, 3, 3,36 37 However,
criticisms have arisen regarding its impact on
workers' rights, such as the potential for short-
term contracts and lack of guarantees for
workers *%. The law also faces resistance due to
perceived shortcomings in  sociological
principles and public participation during its
formation. Despite its noble intentions to boost
economic growth by reducing regulatory
barriers, the law's implementation has sparked
debates and concerns among various
stakeholders.

II. Legal Materials and Methods

The research adopts a normative legal research
approach with descriptive and evaluative
analysis to examine the legal foundation,
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formation process, and impact of Indonesia's
Job Creation Omnibus Law on society and the
economy. This method allows for a
comprehensive understanding of the complex
legal and political dynamics surrounding the
formulation and implementation of omnibus
laws, particularly focusing on the challenges
and controversies arising from the Job Creation
Law. By analyzing various legal materials,
including academic studies, legislative
documents, and expert opinions, this research
aims to shed light on the multifaceted
implications of the Omnibus Law on
Indonesia's legal system, economic landscape,
and societal dynamics. Through a systematic
examination of legal principles, political
processes, and societal reactions, this study
seeks to provide valuable insights into the
ongoing debates and future prospects of
omnibus laws in Indonesia

II1. Result and Discussion

a. Legal Political Dynamics in the
Formation of the Job Creation Omnibus
Law

Legal politics play a significant role in the
formation of omnibus laws, particularly in the
context of the Job Creation Law in Indonesia.
The Omnibus Law on Job Creation aimed to
address legal issues such as overlapping
regulations, legal uncertainty, and the need to
attract foreign investment to boost the national
economy ¥, 4. The process of drafting and
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enacting the Job Creation Law involved a long
and intricate political process, reflecting a
merger of legal and political considerations to
facilitate the law's issuance *'. Despite the
intention to stimulate economic transformation
and job creation, there are concerns about the
potential negative impact on workers' rights and
status due to the flexible working relationships
introduced by the law **. This highlights the
intricate interplay between legal and political
factors in the formulation and implementation
of omnibus laws like the Job Creation Law.

The establishment of the Omnibus Law on Job
Creation in Indonesia was driven by the
government's aim to simplify regulatory
constraints, improve the investment ecosystem,
and enhance the country's competitiveness in
the face of global economic challenges **. This
legislative initiative was seen as a legal
breakthrough to address hyperregulation by
amending, deleting, and creating new
provisions from various laws **. The Omnibus
Law aimed to improve the welfare of
employees by providing benefits such as
severance pay, although it also raised concerns
among workers regarding job security and
contract terms 4. The political configuration of
this law was intended to stimulate economic
transformation and job creation, aligning with
Indonesia's legal system and democratic
principles *°. This legislative process marked a
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significant milestone in Indonesian lawmaking,
introducing the Omnibus Method for the first
time in drafting laws *7.

The formation of the Omnibus Law on Job
Creation involves various legal perspectives
and interests. It aims to simplify regulatory
constraints, attract foreign investors, and
improve the national economy 3, 4. However,
there are concerns regarding the potential
negation of diverse interests of individual laws,
lack of juridical basis in drafting, and
contradictions in the basic concept of Limited
Liability Companies *. The method of forming
omnibus laws is relatively new in Indonesia,
aiming to address overlapping regulations and
enhance legal certainty and investment value °'.
Sociological principles were not adequately
considered during the drafting process, leading
to community resistance and concerns about
corruption vulnerabilities 2. Overall, the
Omnibus Law on Job Creation combines
various laws into a single legislation, impacting
legal, political, and economic aspects with
implications for both regulatory frameworks
and business operations.

The formation of the Omnibus Law on Job
Creation involved various actors with
significant  influence. =~ The  President's
leadership, backed by a strong parliamentary
coalition, accelerated the law's discussion 3.
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The law aimed to provide legal protection and
support for Micro, Small, and Medium
Enterprises (MSMEs), facilitating their
business activities and partnerships with larger
enterprises 4. The mass media played a crucial
role in shaping public opinion, with
government elites and businessmen promoting
positive sentiments, while activists and
academics expressed concerns about labor
rights ~and  environmental  impacts *.
Additionally, regional governments faced
dilemmas in aligning their regulations with the
new law, highlighting the law's implications on
decentralization and regional autonomy .
Overall, a complex interplay of actors,
including the government, media, and regional
authorities, influenced the formation and
reception of the Omnibus Law on Job Creation.

The establishment of the Omnibus Law on Job
Creation in Indonesia has sparked significant
public controversy %7, 38, 39 60 61 Critics argue
that the law, aimed at simplifying regulations
and  attracting  investments, neglects
sociological principles, potentially leading to
resistance from the community. Concerns also
arise regarding the law's impact on existing
legislation, such as the potential contradictions
with the Limited Liability Companies Law and
the removal of minimum capital limits.
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Moreover, the method of law-making through
the Omnibus Law is contentious, as it bypasses
traditional legislative processes, raising
questions about its constitutionality and
enforceability. Overall, the Omnibus Law on
Job Creation faces opposition due to perceived
shortcomings in transparency, representation,
and adherence to legal principles, fueling public
discontent and debate.

b. Problems with the Implementation of the
Omnibus Law on Job Creation

The implementation of the Omnibus Law on
Job Creation in Indonesia has raised several
issues. Firstly, the law has caused consternation
among workers due to concerns about their job
security and welfare 2. Secondly, the method of
forming omnibus laws in Indonesia has been
criticized for potentially neglecting the diverse
interests of individual laws and lacking a
juridical basis, leading to legal uncertainties
and violations of principles like openness and
participation ®. Additionally, the application of
the omnibus law in Indonesia, particularly in
the case of the Job Creation Law, has been
deemed undemocratic as it restricts public
participation, highlighting the need for changes
to ensure democratic principles are upheld in
legislative processes **.  These challenges
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underscore the complexity and contentious
nature of implementing omnibus laws like the
Job Creation Law in Indonesia.

The Omnibus Law on Job Creation in Indonesia
aims to simplify various regulations related to
investment to enhance competitiveness and
ease of doing business. However, the law has
faced consternation among workers due to
concerns about its impact on job security . The
method of forming omnibus laws is relatively
new in Indonesia, with overlapping regulations
causing legal uncertainty and disharmony,
impacting investment attractiveness °. The law
has repealed and changed numerous
regulations, including affecting the Limited
Liability = Companies Law, potentially
compromising diverse interests and violating
principles of openness and participation ¢,
President Joko Widodo introduced the concept
of the Omnibus Law to streamline regulatory
constraints and improve the investment
ecosystem, aiming to strengthen the national
economy and enhance competitiveness 8.

The Omnibus Law on Job Creation in Indonesia
has sparked various social and economic
impacts. It aims to simplify regulations,
improve welfare, and enhance the investment
ecosystem %, °. However, concerns arise
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regarding the potential marginalization of
workers due to flexible work arrangements and
uncertainties 7. The law has repealed and
modified numerous regulations, affecting
various sectors including labor laws and limited
liability companies 72, 3. While it introduces
benefits like severance pay, it also allows
employers to avoid certain expenses by
adjusting employee contracts. The law's
implications on regional regulations involve
deregulation and the need for harmonization to
optimize autonomy and governance tasks.
Overall, the Omnibus Law on Job Creation
presents a complex landscape of changes with
both positive and negative consequences on
social and economic aspects in Indonesia.

The Labor Creation Omnibus Law in Indonesia
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making, leading to conflicts of interest .
Additionally, the law's provisions, such as those
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Law amidst evolving economic and regulatory
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omnibus law, ensuring that it aligns with legal
standards and societal needs. Society,
represented by the community, provides
feedback and resistance to the law, highlighting
concerns such as corruption, human rights, and
economic impact. The legal politics
surrounding the establishment of the Work
Creation Omnibus Law reflect a complex
interplay between governmental objectives,
legislative processes, and societal dynamics,
ultimately shaping the legal landscape and
economic environment of Indonesia.

The establishment of a Work Creation Omnibus
Law involves significant legal and political
implications. The Omnibus Law aims to
simplify regulatory constraints, improve the
investment ecosystem, and enhance Indonesia's
competitiveness in the global economy %, 1%4,
However, there are concerns regarding the
potential impact on workers' rights and
protections, as the law may create a more
flexible working relationship that could
marginalize workers'”. From a legal and
political perspective, the Omnibus Law is seen
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Creation Act ', The implementation of the
Omnibus Law has led to changes in various
regulations, including the deregulation of
regional laws and the need for harmonization of
regulations at different government levels '%7.

The establishment of the Work Creation
Omnibus Law involves legal politics aimed at
simplifying regulations and improving the
investment ecosystem '%, 1%, This legislation
combines various laws into one to address
statutory issues, focusing on supporting the
economy and facilitating investments !0,
However, the law has faced resistance due to
concerns about its impact on workers,
particularly regarding employment contracts
and job security . Despite the controversy, the
Omnibus Law is seen as a means to accelerate
licensing processes and attract foreign
investments, potentially enhancing the welfare
of the population "2, The law's drafting process
and alignment with legal standards have been
highlighted, emphasizing its significance in
legal and political realms

The establishment of the Omnibus Cipta Work
law has sparked controversy due to various
legal and political implications '3, 114 115 16/
17 This legislative method, combining multiple
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laws into one, has faced resistance from the
community and academics, as it neglects
sociological principles and may lead to corrupt
practices. The law's impact on existing
regulations, such as the Limited Liability
Companies Law, has raised concerns about
negating diverse interests and violating
juridical principles. Additionally, the law's aim
to simplify regulations and boost the economy
has led to debates over its effects on licensing
norms, investment climate, and job creation.
The controversy surrounding the Omnibus
Cipta Work law highlights the need for
thorough assessment and consideration of
societal implications in legislative processes.

The implementation of the Omnibus Cipta Arya
formation in the field of legal politics has
sparked various debates and considerations.
The concept of omnibus law aims to streamline
legal processes, attract foreign investors, and
enhance welfare '"8. However, there are
contrasting views regarding its impact, with
concerns raised about potential
delegitimization of sectoral rights '"°. The
formation of the Health Bill using the omnibus
law method is seen as a significant step towards
enhancing public health and fulfilling the right
to health as a fundamental human right '%°.
Despite the legal and political aspects being
addressed in the formation process, challenges
such as procedural flaws and lack of public
participation have been highlighted, leading to
conditional  unconstitutionality by  the
Constitutional Court '?!'. Overall, the evaluation
of the implementation of the Omnibus Cipta
Arya formation underscores the importance of
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considering various legal, political, and
procedural aspects for its effective execution.

Recent developments in the legal politics of
establishing the Omnibus Cipta Arya have
sparked debates and  discussions in
Indonesia'??, '3, 124 125 The Omnibus Law
method, introduced through the Second
Amendment to the Law on the Establishment of
Legislation, has become a known method in
forming statutory regulations, impacting
various sectors like health and employment.
The aim of the Omnibus Law is to reduce
unemployment rates and improve the
investment climate by streamlining regulations
and accelerating licensing processes. These
legal changes have led to conflicts and
controversies, especially among different
stakeholders,  highlighting the intricate
relationship  between legal frameworks,
economic development, and societal welfare in
Indonesia.

Conclusion and Suggestion

The formulation and implementation of
Indonesia's Omnibus Law on Job Creation have
posed intricate challenges and sparked debates.
While initially aimed at simplifying regulations
and fostering economic growth, the law has
encountered  criticism  and  resistance,
particularly regarding its potential impact on
workers' rights and democratic participation.
The process reflects a complex interplay of
economic objectives, legal reforms, and
societal needs, involving various stakeholders
such as the government, parliament, media, and
civil society. Despite its intentions, the law's

122 Iskandar, “Legal Politics of Establishing
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execution has revealed issues like harmonizing
regional regulations and potential conflicts of
interest. Addressing these challenges is
essential for ensuring fair and effective
implementation. This requires prioritizing
transparency, public  participation, and
stakeholder interests, while also adapting to
evolving economic and regulatory landscapes
to uphold democratic principles and workers'
rights in Indonesia.

To ensure the effective implementation of the
Omnibus Law on Job Creation, it is essential to
take several key actions: First, enhance
transparency and public participation by
involving all relevant stakeholders in the
formulation and implementation processes,
including civil society organizations, labor
unions, and marginalized groups. Second,
strengthen legal certainty by addressing legal
uncertainties  through  thorough  legal
assessments, consultation with experts, and
clear guidelines for interpretation and
enforcement. Third, safeguard workers' rights
by conducting impact assessments,
implementing safeguards, and ensuring fair
labor practices. Fourth, promote sustainable
development by aligning economic efforts with
principles of sustainability and social
responsibility. Finally, strengthen oversight
mechanisms to monitor implementation and
address any discrepancies or abuses, which may
involve empowering regulatory agencies and
promoting judicial review of legislative
decisions.
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